
[bookmark: _GoBack][image: MP900405352[1]]With regard to your enquiry and Rent increases on Council owned land, this is covered by Section 1 Allotments Act 1922 (amended by Section 1 Allotments Act 1950) states that 12 months notice must be given where it is proposed to terminate a lease.  As the Tenancy Agreement includes the rent figure, whenever it is proposed to increase the rent figure, 12 months notice in accordance with the above procedure must be given to terminate the agreement and for a new agreement to be concluded between the parties.

The only exception to this is where a Tenancy Agreement contains a rent revision clause which stipulates a shorter period.  A Tenancy Agreement is contractual in nature and so a tenant who signs an agreement with a shorter rent revision period is bound by any such term in the agreement.

Large increases appear to be a very common problem at the moment.  Under section 10 (1) Allotments Act 1950 Local Authorities do not have an entirely free hand in setting rents.  The Local Authority concerned must determine what, reasonably, an Allotment Holder could be expected to pay. Although there is no guidance as to what is ‘reasonable’ the Local Authority must consider all the relevant factors. From the Howard v Reigate and Banstead BC (13 November 1981) Judgment, Counsel’s interpretation was that a Local Authority will be in error if, in setting Allotment rents, the Local Authority decides to increase rents by a percentage which is disproportionately greater than the percentage by which the Local Authority has increased, or proposes to increase, charges for other recreational activities.   It is important that the following points are considered:

1. How the increase compares with inflation, on the face of it an increase over and above would be harder to justify.
1. How the proposed rent compares with allotment rents elsewhere, particularly adjoining districts.  Significantly higher rents need a good explanation from the Local Authority.  
1. Some comparison with increases made for other recreational activities but allotment rents set on the basis of being a commercial venture would not be appropriate. 
1. The Local Authority should not be looking to make a profit out allotment rents but might be justified in expecting allotment holders to defray the Local Authorities costs of administering allotments.
1. The long term financial sustainability needs to be considered by the Local Authority
1. The nature quality and cost of the facilities which are provided
1. Expenditure on promotion and administration
1. The present level of rent and its historic tradition
1. The likely effect of rent levels on plot take-up
1. The level of allotment rents in the surrounding areas
1. The level of agricultural rent in the area.

I have attached a copy of the NAS rent policy to this email for your perusal.
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